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The end of a marriage often leaves tremendous hurt and disappointment for both adults and their 

children. Children bear the brunt of it. More tragic still, a significant amount of their suffering is 

unnecessary. 

Custody determinations for divorced and never-married parents are complex. Each situation is 

different. But in almost every case, children do better with both parents actively involved in their 

lives. This session, the Minnesota Legislature is considering legislation that would help children get the best that both parents have to offer by maximizing their time with each parent. The 

legislation is needed because of outdated statutes that unnecessarily limit a child's access to one fit parent - most often the father.

Children denied time with their father as a result of family court are left with a painful dad-sized hole that lingers into adulthood. Studies repeatedly identify the crisis called "fatherlessness" as one of our society's most disturbing trends. Stephen Baskerville, a political science professor and author of "Taken Into Custody," affirms that "virtually every major social pathology has been linked to fatherless children: violent crime, drug and alcohol abuse, truancy, unwed pregnancy, suicide, and psychological disorders — all correlating more strongly with fatherlessness than with any other single factor."

In our adversarial family court system, designed to pick winners and losers, the mother, the court, status-quo-enforcing bureaucrats and divorce industry profiteers are often all too ready to marginalize the father. Fathers have been easy pickin's as the chosen legal "loser," but the real losers are children.

While exceptions will always be with us, in too many cases fatherlessness is caused not by dads who don't want to be involved; nor is it caused by a father who has been found unfit. Rather, it's because family courts restrict the access that fit, loving, responsible fathers have to their children, often without just cause.

Forty years ago legislators sold no-fault divorce as the holy grail to reduce unnecessary conflict, yet fault-based custody determinations have done the opposite.

Courts claim they are forced by statute to decide which parent wins the child and which parent loses. The winner-take-all system creates power struggles, subsequent conflict, and life-long negative impact on children. Meanwhile, research and common sense have discovered joint physical custody and the concept of "equal shared parenting" are in the best interest of children for almost all families. 

Family life has changed substantially over the last 40 years, but family law has changed only 

minimally. Physical custody laws were created when women rarely worked outside the home and were far less likely to go to college. It is no longer considered a radical departure from the norm to 

have both parents equally involved in child-rearing, but our laws and court policies are behind the times.

The current presumption in law is that parents will not share physical custody and will not assume 

equal parenting time. This gives one parent veto power to isolate the children from the other fit, 

loving parent during a time when children need as much love and reassurance as they can get from each parent. Often the demand to limit access to one parent arises more from hurt and bitterness, or resistance to change, than real concern for the children.

Make no mistake: supporters of shared parenting believe all children must be protected from abuse. The laws have never supported joint custody when either parent has committed domestic violence, and rightly so. Legislative proposals for involving both parents more equally have consistently excluded cases of domestic violence. The forgotten fact is that mothers are twice as likely as fathers to abuse their children. And false allegations of domestic abuse can clog the family-court system and take the focus off the true victims.

Under current law, fathers and children are left defenseless when a mother asserts "we can't get 

along." Whether true or untrue, and no matter who is at fault, that single declaration will prevent a dad from being allowed to share parenting equally, if at all.

In 2006, a new law in Minnesota established a 25 percent minimum parenting time - throwing a bone to fathers. Opponents argue that is significant enough. If that's true, then let's test for fairness and reverse the roles. That wouldn't go over so well. Is it any surprise dads are angry? Or that adult children who come to realize they were needlessly deprived of their fathers are angry, too?

It's hard to find a fit, loving father who's been through the meat grinder called family court who 
has not lost confidence in our family court system. These fathers are depending on the Legislature now, because the only fair starting point is equality.

Molly K. Olson is founder and volunteer executive director of the Center for Parental Responsibility, a grass roots group aimed at removing obstacles that prevent both parents from being fully and equally involved in the lives of their children. Her e-mail address is jpceffort@cpr-mn.org. The legislation she refers to is HF 322, scheduled for a hearing at 6 p.m. this evening before the House Civil Law Committee.

